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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

14th Meeting, 2016 (Session 5) 
 

Tuesday 6 December 2016 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 4, 5, 6 and 7 in private. 
 
2. Scottish Water’s Annual Report 2015-16: The Committee will take evidence 

from— 
 

Lady Susan Rice, Chair, Scottish Water; 
 
Johanna Dow, Chief Executive, Business Stream; 
 
Douglas Millican, Chief Executive, and Peter Farrer, Chief Operating 
Officer, Scottish Water. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
Air Quality Standards (Scotland) Amendment Regulations 2016 
(SSI 2016/376) 
 

4. Scottish Water's Annual Report 2015-16: The Committee will consider 
evidence heard earlier in the meeting. 

 
5. Appointment of the Scottish Land Commissioners and the Tenant 

Farming Commissioner: The Committee will consider a draft report. 
 
6. Scotland's Climate Change Adaptation Programme: The Committee will 

consider a draft letter to the Scottish Government. 
 
7. Scottish Government's Wildlife Crime in Scotland - 2015 Annual Report: 

The Committee will consider its approach. 
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Environment, Climate Change and Land Reform Committee 
 

14th Meeting, 2016 (Session 5)  
 

Tuesday 6 December 2016 
 

Scottish Water Annual Report and Accounts 2015/16 
 
Background 
1. In Scotland, drinking water and sewerage services are provided by 
Scottish Water, which is a publically owned company. Scottish Water 
operates within a regulatory framework which sees it accountable to Scottish 
ministers who are in turn accountable to the Scottish Parliament. Since May 
2016, Scottish Water falls under the remit of the Environment, Climate 
Change and Land Reform Committee. 
 
2. Scottish Water’s Annual Report and Accounts 2015/16 states that it 
supplies drinking water and waste water services to 2.49 million households 
and 152,000 business premises in Scotland as well as being responsible for 
30,062 miles of water pipes, 31,621 miles of sewer pipes, 1,851 waste water 
treatment works and 244 water treatment works. Scottish Water is also 
responsible for delivering a major water and waste water infrastructure 
investment programme. 
 
3. Scottish Water provides wholesale water and waste water services to all 
licensed water and sewerage service providers. One of these licensed service 
providers is a wholly-owned subsidiary of Scottish Water, Business Stream, 
which competes with the other providers for water and waste water services 
to business customers. 
 
4. As well as Business Stream, Scottish Water’s other main subsidiaries are: 
 

 Scottish Water Horizons, which offers non-regulated services such as 
recycling waste and the design and construction of water and sewage 
infrastructure for housing and business developments; and 

 Scottish Water International, which was established in 2012 to offer 
products and specialist consultancy services to utilities, foreign 
governments and other international clients. 

 
Environment, Climate Change and Land Reform Committee consideration 
5. The purpose of this session is to take evidence from Scottish Water and 
Business Stream representatives on its performance over the 12 months 
covered by its Annual Report and Accounts 2015/16. 
 
6. In advance of the session, the Committee received written evidence from 
the Water Industry Commission for Scotland, the Consumer Futures Unit at 
Citizens Advice Scotland, the Scottish Environment Protection Agency and 
NFU Scotland. This is provided in the Annexe. 
 
Clerks, Environment, Climate Change and Land Reform Committee  

http://www.scottishwater.co.uk/About-Us/Publications/Annual-Reports/Annual-Report-1516
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Annexe 
 

Submissions received from: 
 

1. The Water Industry Commission for Scotland 
2. Consumer Futures Unit at Citizens Advice Scotland 
3. Scottish Environment Protection Agency 
4. NFU Scotland 

 
1. The Water Industry Commission for Scotland 
 

Scottish Water’s Performance 2015-16 
 
About this document 
 
This document reports Scottish Water’s performance in delivering outcomes 
for customers and the environment in 2015-16, the first year of the six year 
regulatory control period 2015-21. During the period, Scottish Water is 
expected to continue improving its efficiency, maintain its levels of service and 
deliver the £3.5 billion investment programme required to achieve drinking 
water, environmental and other improvement objectives set for the industry by 
Scottish Ministers.  
 
We assessed Scottish Water’s performance by comparing what was delivered 
in 2015-16 with the projections in their Delivery Plan published in March 2015, 
at the start of the regulatory control period. The Delivery Plan sets out the 
projected profiles for delivering the agreed objectives, within the financial 
limits set in our Final Determination1.  
 
During the year, Scottish Water has introduced a range of improved delivery 
processes that have impacted on these projected profiles. Following 
discussions with the industry regulators2, and with the agreement of Ministers, 
Scottish Water has provided a revised set of profiles for the period in their 
March 2016 Delivery Plan update.  
 
Overview of performance 
 
The table below provides an overall rating, alongside a comment on 
performance, for key indicators that affect outcomes for customers and the 
environment. Where the indicator has been impacted by the March 2016 
update to the delivery profiles, both the original March 2015 target and the 
revised target are shown. 
 
We are pleased to report that, overall, Scottish Water continued to perform 
well in 2015-16, with most areas achieving a rating of ‘on track’ or better. The 
overall level of service (as measured by the OPA score) was within the 

                                            
1
 Water Industry Commission for Scotland, ‘The Strategic Review of Charges: The Final 
Determination’. 
2
 The Outputs Monitoring Group regulators comprise WICS, SEPA, DWQR and CAS. 
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expected range and close to the all-time high recorded in the previous year. 
Leakage was significantly reduced, and operating costs were also lower than 
expected. Key financial indicators displayed a significant improvement in 
financial strength. Were these ratios to remain at or above present levels in 
the coming years, Scottish Water would be expected to engage with 
stakeholders and discuss how financial outperformance could be used to the 
benefit of customers and the environment. 
 
Progress with the investment programme remains on track overall, as 
measured against both the original and revised delivery profiles. There has 
been a shortfall in the completion of the small number of projects remaining 
from previous investment periods against the original March 2015 target. 
Scottish Water has provided assurances that they will meet the revised 
targets for the delivery of these projects. Along with the quality regulators, we 
will continue to monitor closely Scottish Water’s performance in this area. 
 
SUMMARY OF SCOTTISH WATER’S PERFORMANCE FOR THE YEAR 
2015-16 

 
Area of 

perfor-

mance 

Measure Performance Our 

rating 

Remarks 

Projected Actual 

Key outcomes for customers and the environment 

Levels of 

service to 

customers and 

the 

environment 

Overall 

Performance 

Assessment 

(OPA) index 

380-400 393 On 

track 

The methodology used to calculate the OPA 

score was revised ahead of the start of the 

2015-21 regulatory control period. 

Using the previous methodology, the 2015-

16 score would be 398 (2 points below the 

2014-15 all-time high of 400). 

Levels of 

service to 

household 

customers 

Household 

Customer 

Experience 

Measure 

(hCEM) 

index 

82.6 84.3  The new household Customer Experience 

Measure (hCEM) was introduced to assess 

in a more detailed way the level of 

satisfaction of Scottish Water’s household 

customers. 

Delivery of 

2015-21 

investment 

programme  

Overall 

Measure of 

Delivery 

(OMD) index 

Original 

71-75 

Revised 

52-54 

Original 

75 

Revised  

73 

On 

track 

The original March 2015 delivery profile was 

revised in the Delivery Plan 2016 update 

submitted to the Scottish Government in 

March 2016. Delivery performance achieved 

both the original and revised targets. 

Delivery of 

remaining 

projects from 

previous 

investment 

programmes  

Number of 

completion 

projects 

delivered 

28 22  The completion projects were subject to 

delays associated with a range of factors 

including planning and construction issues. 

Scottish Water has provided assurances 

that they are focussing on delivering the 15 

remaining projects as soon as possible. The 

March 2016 Delivery Plan update has set a 

revised target of 26-29 projects to be 

delivered by March 2017. 
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Performance 

against 

leakage target 

Leakage 

level in 

million litres 

per day 

500-575 500  The level of leakage was significantly lower 

than in 2014-15 (544 Ml/d) and below the 

minimum service level for the period (575 

Ml/d), meeting the target level set out in the 

Final Determination for the end of the 

regulatory control period. 

Expenditure 

Investment 

costs 

Capital 

spend 

(£ million) 

509 483 On 

track 

Investment costs were slightly lower than 

initial projections, due to the re-profiling in 

the delivery of the investment programme. 

Operating 

costs 

(excluding 

PPP costs) 

Operating 

spend  

(£ million) 

381 368  Like-for-like operating costs (£284 million) 

were slightly lower than in 2014-15 (£288 

million). 

Financial strength 

Key financial 

ratios 

Cash interest 

cover 
 

Funds from 

operations to 

net debt 

3.1 

 

 

10.7% 

3.7 

 

 

13.5% 

 

 

 

 

The significant financial outperformance was 

due to a number of factors, including above-

forecast revenue, below-forecast operating 

costs, re-profiling of the investment 

programme and reduction in net new 

borrowing. 

 
Key:   Significant outperformance    Underperformance 

    Outperformance    Significant underperformance 
On track = on track 
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2. Consumer Futures Unit at Citizens Advice Scotland 
 
1. The Consumer Futures Unit seeks to put Scottish consumers at the 
heart of policy and regulation in the regulated industries of energy, post and 
water. Part of Citizens Advice Scotland (CAS), it gathers, develops and acts 
on evidence, advocating and empowering to improve consumer outcomes. It 
develops practical policy solutions that lead to consumers being informed, 
engaged and protected. To help shape policy and practice in the water 
industry in Scotland to ensure it reflects the needs of consumers, the 
Consumer Futures Unit is currently working on projects focused on: 
 

 increasing the voice of consumers in regulation; 

 using consumer principles to ensure that consumers are at the heart of 
regulation and service provision; 

 addressing issues relating to transparency in charging, and to improving 
consumer messaging relating to charging; 

 improving services for non-domestic water consumers;   

 supporting the improvement of private water supplies and water quality to 
help improve outcomes for consumers; and 

 promoting effective community engagement and consultation 

 
2. The Consumer Futures Unit holds regular bilateral meetings with 
Scottish Water, the Water Industry Commission for Scotland (“WICS”) and the 
Scottish Government, and works in partnership with all three bodies in a 
number of key areas. This includes working with Scottish Water to promote a 
consumer context around the development of policy and service delivery, 
which will promote better consumer outcomes and improve the consumer’s 
experience. We also work together in specific areas such as, for example, in a 
major initiative to increase consumer participation as part of the policy and 
regulatory framework for the water industry. Other areas where we work 
closely include our joint work as members of Scottish Government and 
industry led working groups. These include the Scottish Government’s Output 
Monitoring Group, the Scottish Government’s Long Term Charging Group, the 
Scottish Government’s Rural Provision working group and the industry 
working group developing a Code of Practice for the non-domestic water 
market. 
 
Improving Consumer Engagement and Experience of Scottish Water 
 
3. Over the last few years, particularly during the development of Scottish 
Water’s 2015-21 Business Plan, water industry stakeholders significantly 
widened the scope for customers to influence what Scottish Water will deliver. 
Furthermore, Scottish Water’s customer engagement programme has 
developed into a more sophisticated tool that provides reflective and ‘real 
time’ feedback from its customers on their experience of services delivered. 
This allows the organisation to address emerging issues, and to improve the 
customer experience. 
  
4. We welcome the willingness and commitment with which Scottish 
Water has developed its customer engagement practices in terms of setting 
good practice, and encouraging feedback from customers, to improve areas 
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of service and customer experience. We recognise that this has resulted in an 
increase in customer satisfaction as reflected by the UK customer satisfaction 
Index points highlighting SW as one of the most trusted companies in 
Scotland. 
 
5. One aspect of this work is to engage with communities that may be 
impacted by capital investment or maintenance work to explain to community 
members the work taking place, to work with the community to minimise 
disruption, and to provide an opportunity for the community to raise concerns. 
This aspect of Scottish Water’s work is set out in the Scottish Water 
Consultation Code. 
 
6. While recognising the progress Scottish Water has made in this regard, 
the Consumer Futures Unit believes that engagement could be further 
strengthened by Scottish Water developing overarching corporate principles 
related to consumer engagement and to customers’ experience of Scottish 
Water, which would address all aspects of direct or indirect contact, or 
interaction, with consumers. We have been working with Scottish Water to 
understand how their current approach could be further developed to help 
promote a more holistic consumer view of Scottish Water’s current and future 
activities. 
 
7. There have been instances, involving Scottish Water’s engagement 
with communities, which would indicate that a stronger strategic framework 
directing consumer engagement could improve the experience of community 
members, for example, earlier and more inclusive engagement during the 
modification of Gairloch’s sewerage treatment works. Against this 
background, and that of other local issues, the Consumer Futures Unit 
considers that the adoption of a corporate framework by Scottish Water 
promoting consumer engagement and experience to the planning and delivery 
of initiatives could have generated more effective consideration of consumer 
outcomes prior to involvement, thereby improving consumers’ experience of 
Scottish Water. 
 
8. Another example of where consumers would benefit from Scottish 
Water developing a corporate framework for customer engagement relates to 
affinity partnerships with independent service providers, such as the 
partnership between Scottish Water and Homeserve Insurance. The latter 
sold insurance for pipework, and due to branding issues, resulted in Scottish 
Water receiving public criticism. Customers’ concerns focused on the lack of 
transparency over whether Scottish Water or Homeserve was providing the 
insurance. In this respect, many customers who had taken out a policy with 
Homeserve thought they were buying a policy with Scottish Water. This issue 
was raised by Consumer Focus Scotland in 2012, and through joint working 
with Scottish Water, the matter was reviewed and measures put in place to 
create improved clarity for consumers.  
 
9. The Consumers Futures Unit is currently working with Scottish Water 
to support the development of acceptable and transparent principles around 
its affinity partnerships to ensure consumers are protected from poor practice, 
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and that Scottish Water’s reputation is protected. However, such work could 
form part of a more strategic approach to Scottish Water’s relationship with its 
customers, communities, etc. rather than a standalone piece of work. Against 
this background, the Consumer Futures Unit believes that developing a 
corporate framework that sets standards to support the improvement of 
consumer engagement and experience of Scottish Water, would deliver 
improved and consistent outcomes for consumers.  
 
Increasing the Consumer Voice in Regulation 
 
10. Building on the work of the 2015-21 Strategic Review of Charges 
process, the Consumer Futures Unit is working closely with industry 
stakeholders, including Scottish Water and the WICS, to develop new 
approaches to consumer participation that will increase the consumer’s voice 
during the next regulatory review for the period 2021-27. Research will 
evidence consumer views and priorities that will be used to inform the policy 
and regulatory aspects of Ministerial Objectives and Principles of Charging.  
We welcome the commitment of Scottish Water to this process and the 
constructive level of engagement we have had from them during the 
development of this work.  
 
Domestic water and sewerage debt 
 
11. Scottish Water is not responsible for the billing and collection of water 
and sewerage charges from its customers. This responsibility lies with local 
authorities, which bill these charges along with Council Tax. This framework 
places a significant limit on Scottish Water in terms of its engagement with its 
customers in a key area, unlike other utilities. 
 
12. There is low awareness among householders who qualify for 100% 
reduction of Council Tax that they still need to pay at least 75% of their water 
and sewerage charges. Consumer confusion about water and sewerage 
charges can arise as they are jointly billed with Council Tax – which means 
consumers receive one bill, two charges. To improve transparency around 
billing and collection clearer, simpler consumer information should be 
provided on: 
 

 levels of Council Tax reduction, why they differ and what people need to pay; 

 the principle of one bill, two charges; 

 the fact that local authorities collect water and sewerage charges for services 
provided by Scottish Water; 

 the different accessible and suitable payment options available to consumers; 
and 

 debt advisory services to support improved debt and money management. 

 
The Consumer futures Unit also considers that to improve transparency 
Scottish Water and local authorities should agree a minimum standard of 
communication for difficult to reach groups, including the use of multi-channel 
communication.  
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13. Water and sewerage debt recovery policy and practice can impact 
upon Scotland’s most vulnerable consumers. Local authorities’ debt recovery 
practice for water and sewerage charges follows the same rules that apply to 
their recovery of Council Tax. Someone in receipt of 100% Council Tax 
reduction is still liable to pay at least 75% of their water and sewerage 
charges. Unfortunately, many people on full Council Tax Reduction also 
assume that because they do not pay for Council Tax, they also do not pay for 
water and sewerage charges, and can fall into significant debt. The Consumer 
Futures Unit will shortly publish research that suggests that people on Job 
Seekers’ Allowance only could be particularly vulnerable to water and 
sewerage charges debt. 
 
14. Some local authorities have been applying to the Department of Work 
and Pensions to make additional deductions from benefits to pay water and 
sewerage debt through the ‘Water Direct’ scheme, which allows them to 
collect more and avoid having to take legal action. It is unclear to what extent 
other local authorities will be adopting Water Direct, and this might be an area 
which the Committee or the Local Government and Communities Committee, 
will wish to seek further clarification. Although this approach has resulted in 
greater revenue collection, and can potentially support vulnerable consumers 
to pay their water and sewerage bills and to recover from long-term debt, it 
has the potential to create hardship for some vulnerable consumers unless 
care is taken over the way in which it is implemented. 
 
15.  The Consumer Futures Unit is aware that, in certain cases, applying 
the Water Direct scheme of deductions from benefits for current charges, 
without first checking a person’s ability to pay, can exacerbate problems 
arising from debt. We are further aware that some people only found out that 
deductions to their benefits for Water Direct had been made after enquiring at 
a Citizens Advice Bureau as a result of experiencing hardship. 
 
16. In the context that other Local Authorities may decide to use the Water 
Direct scheme, the Consumer Futures Unit recommend that any local 
authority intending to use Water Direct should take the following issues into 
account: (a) Individuals’ ability to pay should be assessed and a repayment 
plan agreed before applying for direct deduction from benefits; and (b) 
Consumers should be told when Water Direct is applied by local authorities 
and how they will be affected. 
 
17. We also think that further consideration should be given to amending 
the legal framework in relation to debt recovery against domestic customers. 
This framework grants local authorities different powers for debt recovery than 
those available to ordinary creditors. These powers include the right to pursue 
debt for up to 20 years, or to obtain a summary warrant without debtors being 
able to present their case in court. This places water customers in a different 
situation, and gives them less protection, than those in debt to ‘ordinary 
creditors’, including utility providers (for the energy sector, for example, if the 
back billing code is not applicable to a specific debt, it would appear that the 
general statute of limitations would apply, and that the supplier could go back 
5 years in Scotland and 6 years in England). 
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Non-domestic debt recovery best practice 
 
18. In response to a number of Business Stream cases being called to 
Edinburgh Sheriff Court for non-payment of water and sewerage charges 
during 2014-15, the Consumer Futures Unit has worked with Business Stream 
during 2015 – 16 to support the improvement of their billing, debt collection 
and associated customer engagement and communications. We have 
welcomed Business Stream’s willingness to engage with us on these issues. 
 
19. The Consumer Futures Unit will continue to monitor developments, and 
to highlight examples of poor customer engagement where they arise to 
industry stakeholders. As part of this process and to embed improved 
outcomes for non-domestic consumers, the Consumer Futures Unit believes it 
is important to ensure that the Code of Practice for licensed providers, 
currently being developed by a working group of industry stakeholders 
including the Consumer Futures Unit, incorporates the attached Principles for 
Debt Recovery in the non-domestic market. 
 
Promoting improved outcomes for business consumers 
 
20. In addition to improving debt recovery practice, the Consumer Futures 
Unit has also been working with key stakeholders including the Scottish 
Government, the Water Industry Commission for Scotland, Business 
Gateway, Scottish Water and the Federation of Small Businesses to improve 
outcomes for business consumers in other areas of the non-domestic market. 
Our work in this area includes developing an information leaflet about the non-
domestic water market for new businesses, which will be highlighted through 
Business Gateway’s networks. To help new businesses avoid getting into 
water and sewerage charges debt, the leaflet contains information about 
business consumers’ liability for water and sewerage charges, and about their 
right to switch licensed provider. 
 
21. To raise awareness about developments in the non-domestic water 
market, the Consumer Futures Unit has held regular events for industry 
stakeholders. These biennial events have provided a forum in which 
stakeholders, including the Scottish Government, WICS, the licensed 
providers and representatives from the wider business community, have met 
to discuss these developments. This has included discussions on the 
development of competition in the non-domestic market, and on other issues 
including the development of customer engagement and debt recovery best 
practice, as well as updates on areas such as vacant property charging. 
 
 

Principles for Debt Recovery – Non Domestic Market 
 

Principle 1 
At all stages of the billing and debt management process, all correspondence 
sent to customers should be written in plain language, be courteous and non-
threatening but should clearly set out the action which the water company will 
take if the customer fails to make payment or contact the company, along with 
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the possible consequences for the customer. Legal action should be used 
only as a last resort. 
 
Principle 2 
Licensed providers’ debt recovery policy and procedures should be 
transparent and publically available to customers. 
 
Principle 3 
Licensed providers should be proactive in attempting to bring previously 
unbilled and randomly allocated customers to the market as early as possible. 
 
Principle 4 
Companies should be proactive in attempting to contact customers who fall 
into debt as early as possible and at all stages of the debt management 
process. 
 
Principle 5 
Licensed providers should provide a reasonable range of payment 
frequencies and payment methods for all non-domestic customers. The range 
of options should be properly and widely advertised to ensure that customers 
can select the arrangement which best suits their circumstances. 
 
Principle 6 
Customers whose accounts are managed by debt recovery agents or some 
other form of billing agent should receive the same level of service and care 
i.e. upholding the principles of positive customer engagement, as those 
whose accounts remain with the licensed provider. The potential 
consequences of having their debt managed by a third party should be no 
more severe than if the service was provided directly by the company. 
 
Principle 7 
Formal legal action against a customer for non-payment should be raised in a 
location that does not cause clients undue difficulty or place them at a 
disadvantage in defending that action. 
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3. Scottish Environment Protection Agency 
 

SEPA’s work with Scottish Water 
 

Introduction 
 
SEPA interacts with Scottish Water through several different regulatory and 
partnership roles:  
 

 SEPA’s primary interactions with Scottish Water  

A Regulating Scottish Water’s environmental activities under 
European and domestic legislation relating to water activities, waste 
management and pollution control. 

B SEPA works with Scottish Water and other water industry stakeholders 
to develop and deliver the Quality & Standards process, which is a 
key delivery mechanism for Scotland’s River Basin Management 
Plans. 

C Protecting public drinking water sources from pollution activities 
regulated by SEPA. 

D Working with Scottish Water and other organisations on strategic 
flood risk management. SEPA is also the regulator for Scottish 
Water’s reservoirs. 

E Working in partnership on climate change adaptation and to reduce 
Scottish Water’s carbon footprint. 

 
A. Environmental regulation 

SEPA currently regulates Scottish Water under the following regulations, 
which have all been transposed from European Commission Directives into 
Scottish regulations: 
 
- Controlled Activities Regulations, including authorisations for point source 

discharges, drinking water abstractions, impoundments and engineering 
activities; 

- Waste Management Licensing Regulations, including authorisations for 
sludge treatment centres and waste disposal; 

- Pollution Prevention and Control Regulations, including landfills for 
disposal of sludge. 

 
Scottish Water has worked over the last two investment periods to improve 
discharge quality at wastewater treatment plants and the focus is now shifting 
towards focusing on sewer networks where chokes and hydraulic overloading 
can cause pollution incidents during wet weather.  
 
As part of our Better Environmental Regulation programme, in support of 
SEPA’s regulatory strategy (One Planet Prosperity), SEPA is liaising with 
Scottish Water regarding the planned introduction of integrated permits, 
revised compliance assessment and new enforcement tools.  
 

http://www.sepa.org.uk/regulations/how-we-regulate/better-environmental-regulation/
http://www.sepa.org.uk/media/219427/one-planet-prosperity-our-regulatory-strategy.pdf
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B. Quality & Standards (Q&S) and River Basin Management Plans 
(RBMP) 

 
SEPA works closely with Scottish Water to define forward investment 
programmes and this work informed measures assigned to Scottish Water in 
the second River Basin Management Plan under the Water Framework 
Directive (WFD) (RBMP2 - published by SEPA in 2015). The 2021 measures 
are included in Scottish Water’s current delivery plan and a large study 
programme is currently under way jointly with SEPA to inform delivery in the 
next investment period (2021-2027).  
 
The revised EC Bathing Waters Directive requires Scottish Water to make 
improvements to some combined sewer overflows, with studies currently 
being undertaken by Scottish Water for a number of designated bathing 
waters, including Portobello, Fisherrow, Rockcliffe, Kinghorn and several 
Ayrshire beaches.   
 
C. Protecting raw drinking water quality 
 
Since 2010, SEPA has been operating a farm inspection programme in order 
to improve regulatory compliance and reduce diffuse pollution impacts in a 
number of priority catchments, including those where drinking water supplies 
are at risk. Compliance with environmental legislation has significantly 
improved in these catchments and SEPA’s aim is to consolidate and extend 
these benefits. 
 
In this context, over the past five years SEPA has also worked with Scottish 
Water to build the company’s capacity to deliver sustainable catchment 
management within drinking water catchments. This led to Scottish Water 
setting up its own Sustainable Land Management team and targeting 
incentives for land managers in specific catchments. SEPA continues to liaise 
and support Scottish Water with this programme. 
 
D. Strategic flood risk management 
 
SEPA has been working with Scottish Water and Local Authorities to take 
forward joint Integrated Catchment Studies (ICS) to support delivery of the 
Flood Risk Management Act. These are collaborative studies, which are now 
identifying the complex causes of sewer and surface water flooding from 
Local Authority and Scottish Water drainage infrastructure.  SEPA is keen to 
see more sustainable and resilient drainage arrangements, as well as 
opportunities for increasing biodiversity and public amenity.  
 
E. Climate change and sustainability 
 
Scottish Water and SEPA liaise regularly on adaptation and carbon reduction 
projects, sharing useful data and expertise. SEPA also works with Scottish 
Water and other organisations to support the Hydronation programme, with 
the aim of adding value to Scotland’s water resources.  
 

http://www.sepa.org.uk/environment/water/river-basin-management-planning/
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Both organisations have identified the forward investment plans as an 
opportunity to continue to improve regulatory compliance, secure a high 
quality of life in Scotland and create sustainable economic growth. Recent 
bilateral work on the forward corporate strategy for Scottish Water has 
identified potentially significant future opportunities for innovation in further 
resource recovery (heat and materials) and surface water management, 
which could result in step changes in resilience and sustainability for the 
Scottish water industry. 
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4. NFU Scotland 
 

Summary of issued raised by NFUS members relating to Business 
Stream and related case studies 

 
Summary of Issues Reported 
 
1. Lack of metre reading or inaccurate meter readings. 
2. Inaccurate billing or inaccurate reissued bills. 
3. Inability to have issues rectified for months or years. 
4. Refusal to refund money taken in error, insistence on ‘crediting’ future use. 
5. Aggressive letters issued by SWBS or debt collection agency after a short 

time. 
6. Lack of signposting of the SWBS complaints procedure. 

 
Case Study 1 
The member has a trough in the field at her farm. It services a field which has 
10 sheep in it year around, so the consumption is very low.  
 
The member enquired about putting a meter in so that she was only paying 
for the water that was being used on the trough, as it is very low use. Scottish 
Water said there would be not cost for the meter, and that she would only pay 
for the water going through the meter. They installed the meter in April 2006. 
 
A short time later, the member was called by Scottish Water to ask if she was 
aware that it was going to cost here £360 per year for the meter and visits to 
take readings. The member subsequently told Scottish Water to remove the 
meter, and she would return to the previous rate of £150 per annum. Scottish 
Water responded saying they could not remove the meter, and did not offer a 
reason for this. The trough was returned to ‘trough rate’ and subsequent bills 
from Business Stream bill this trough at trough rate. 
 
In addition to this, elsewhere on the farm there is another meter. The member 
received bills for £0 from 2006 until February 2016. In February 2016, the 
member received a letter to say that the account had been reviewed and that 
Business Stream had discovered that the property had 2 meters and that no 
bills had been applied since 2006. Business Stream backdated a bill to 2014 
to show an outstanding balance of £2,094.60. 
 
The member contacted Business Stream and told them that she was 
unhappy. She has since spoken to 17 different people, and has been unable 
to resolve this issue. In April 2016, the member was informed that there was a 
credit note exceeding £1,500 on the trough account. Subsequently, Business 
Stream have adapted the credit on the trough account and have invoiced the 
member for £800. 
 
As a result, the member is being harassed by debt collectors, and is paying 
off each month for the full amount which she does not think she is due. She 
has been unable to get Business Stream to offset the credit note for £1,500 
against the balance they are seeking of £2,094.60. 
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The member is unclear about what is being charged and why, and 
considers that nothing has been explained clearly. The member does 
not think that the information Business Stream has is correct. She is 
increasingly anxious about having a large amount of money outstanding 
and has not, as yet, been able to resolve these issues. 
 
Case Study 2 
The member has paid a bill based on estimated readings since 2009, 
amounting to £1,100 per quarter. In September 2015, the member received a 
letter with a meter reading, informing that the meter had been changed and 
that there was an outstanding amount of £27,000 on the account. 
 
In April 2016, Scottish Water Business Stream advised that they would like 
permission to read the meter to look at average daily consumption. This would 
allow them to work out an average bill. After this there was no further action 
from Business Stream. 
 
Letters from debt collectors began in July 2016, seeking recovery of the full 
amount. The member has contacted Scottish Water again with the debt 
collector correspondence, and noted that there has been no delay or ignoring 
of any requests at his end. Business Stream responded saying that there had 
been no further information from Scottish Water, and that they would be in 
touch once there was an update. The member was also informed to disregard 
the debt collection letters.  
 
The member has since contacted the debt collection company, who said 
there had been no instruction with Business Stream to cease issuing the 
threatening letters. 
 
Case Study 3 
The member pays an annual charge for a trough which is no longer used. He 
wishes to have this disconnected, as it is no longer required. He requested a 
quote for this, and received one to the sum in excess of £4,600. 
 
This is an exorbitant amount for such a task. Thus, he must continue to 
pay £150 per annum for a service he does not require. 
 
Case Study 4 
The member has a farm steading, which has a shared meter with the farm 
next door. It has an empty house, and some empty buildings which have 20 
odd calves at certain times of year. The bills are around £100 per quarter. The 
member’s neighbour is a dairy farmer, who has huge usage. There is a main 
metre at the side of the road and in one of his fields there is a sub meter. 
Scottish water are meant to use the reading from the main meter and subtract 
the sub meter to give the usage of the farm next door. The remainder is what 
the member has used. 
 
Scottish Water never read the sub meter, and estimate the neighbour’s use as 
0 when they send bills. The member received a bill for £800 in November 
2016 and when he called Scottish Water Business Stream to provide actual 
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meter readings, he was assured that the account was ‘on hold’ and a new bill 
would be generated. Despite this, several days later £800 was removed from 
his account. Scottish Water Business Stream will not refund this amount, they 
will only issue a credit against future use, so he is left out of pocket for 
water he has not used. 
 
In addition to this, meters were changed previously, and he was given 
readings which did not match with the meters on the ground. The member 
informed Scottish Water Business Stream of this and sent photographs of the 
meters. Since then has been sent a bill for £350 for 25 days usage. He 
cancelled his direct debit and Scottish Water Business Stream said they 
would consider the issue further. However, he has since been sent an 
aggressive red demand for an outstanding amount for water he has not used. 
 
Case Study 5 
There is a mains water supply off the main road. The farm is metered from 
there and as are several metered properties. The main reading is taking from 
the main one, the reading from the farm one is deducted from this and gives 
actual usage. The member received a bill for over £5,000 of water based on 
estimated reading, following which he informed Scottish Water Business 
Stream of the actual reading from both the main meter and the farm one. 
 
After this, the member received a new bill, which showed the actual 
meter reading he had provided, but the amount outstanding remained 
unchanged. He has tried to remedy this several times on the phone, but 
it remains outstanding.  
 
General Member Issue – Scottish Water Sewage Spills on Farmland 
 
NFU Scotland has been made aware of numerous issues in recent years 
where sewage sludge has spilled into farmland. 
 
Due to fear over quality assurance and the potential for penalties under 
subsidy schemes, it is very hard to get members to come forward to be used 
as examples of this. Currently the law notes that the onus is on the farmer to 
prove that Scottish Water is liable, rather than on Scottish Water to prove they 
are not liable. 
 
NFU Scotland feels that this issue should be changed in law, as this onus is 
the wrong way around. 
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Environment, Climate Change and Land Reform Committee 
 

14th Meeting, 2016 (Session 5) 
 

Tuesday 6 December 2016 
 

SSI cover note for: Air Quality Standards (Scotland) Amendment Regulations 
(SSI 2016/376) 

 
Procedure for Negative Instruments 
 
1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 

 
 
Type of Instrument:  Negative 
 
Laid Date:    18 November 2016 
 
Circulated to Members:  25 November 2016 
 
Meeting Date:   6 December 2016  
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  9 January 2017 
 
Recommendation 
1. The Committee is invited to consider any issues which it wishes to raise on 
these instruments/this instrument. 
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Delegated Powers and Law Reform Committee 
 
2. At its meeting on 29 November 2016, the Committee considered the 
instrument and determined that it did not need to draw the attention of the Parliament 
to the instrument on any grounds within its remit. 
 
3. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers. 
 
Purpose 
 
4. European Union directives are binding on Members States as to the result to 
be achieved, but leave them to decide on the method of achieving that result.  
Directives are transposed into domestic law. Further details on the EU Legislative 
Process can be found in the Scottish Parliament Information Centre Briefing of May 
2016. 
 
5. Legislation on the management and assessment of air quality stems from the 
European Union.  The effect of this SSI is to transpose into Scots law changes to the 
assessment of ambient air quality. 

 
6. The legislation relating to this is as follows: 
 

a. Council Directive 96/62/EC of 27 September 1996 on ambient air quality 
assessment and management includes a provision requiring the European 
Commission to submit proposals for regulating the pollutants listed in 
Annex 1 –  

i. Sulphur dioxide 
ii. Nitrogen dioxide 
iii. Fine particulate matter such as soot (including mw 10) 
iv. Suspended particulate matter 
v. Lead 
vi. Ozone 
vii. Benzene 
viii. Carbon monoxide 
ix. Poly-aromatic hydrocarbons 
x. Cadmium 
xi. Arsenic 
xii. Nickel 
xiii. Mercury 

b. Directive 2004/107/EC of 15 December 2004 requires targets to be set for 
levels of arsenic, cadmium, mercury, nickel and polycyclic aromatic 
hydrocarbons in ambient air (recognising there is no threshold for levels 
below which these substances do not pose a risk to human health) 

c. Directive 2008/50/EC consolidates existing legislation into a single 
directive 

d. Commission Directive (EU) 2015/1480 sets more detailed and stringent 
rules on collection of data, prescribing new methods for the sampling and 
analysis of arsenic, cadmium, nickel, polycyclic aromatic hydrocarbons, 
mercury in ambient air, and their deposition. It also prescribes more recent 

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S5/SB_16-39_The_European_Union_The_Legislative_Process.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S5/SB_16-39_The_European_Union_The_Legislative_Process.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:31996L0062&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:023:0003:0016:EN:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0050
https://ec.europa.eu/jrc/en/news/revised-air-quality-directive
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reference methods for the assessment of concentrations of sulphur 

dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter (PM₁₀ 
and PM₂‚₅), lead, benzene, carbon monoxide and ozone.   

 
7. These regulations have the effect of transposing the new rules and Member 
State reporting requirements outlined in Commission Directive (EU) 2015/1480 into 
Scots law. A more detailed summary of the Commission Directive and Member 
States required actions are available here. 
 
8. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers, along with the transposition note and a copy of Directive 2015/1480 . 
 
 
SCOTTISH GOVERNMENT EXPLANATORY NOTE 
 
These Regulations amend the Air Quality Standards (Scotland) Regulations 2010, 
which implement Directive 2004/107/EC relating to arsenic, cadmium, mercury, 
nickel and polycyclic aromatic hydrocarbons in ambient air and Directive 2008/50/EC 
on ambient air quality and cleaner air for Europe. Commission Directive (EU) 
2015/1480 amending several annexes to Directives 2004/107/EC and 2008/50/EC of 
the European Parliament and of the Council laying down the rules concerning 
reference methods, data validation and location of sampling points for the 
assessment of ambient air quality (“the 2015 Directive”) is transposed by the Air 
Quality Standards (Scotland) Amendment Regulations 2016 (“the 2016 
Regulations”).  
 
The 2016 Regulations amend the Air Quality Standards (Scotland) Regulations 2010 
(“the 2010 Regulations”). The 2010 Regulations transpose the two Directives 
amended by the 2015 Directive, namely Directive 2004/107/EC of the European 
Parliament and of the Council relating to arsenic, cadmium, mercury, nickel, and 
polycyclic aromatic hydrocarbons in ambient air (“the 2004 Directive”) and Directive 
2008/50/EC of the European Parliament and of the Council on ambient air quality 
and cleaner air for Europe (“the 2008 Directive”). 
 
 
SCOTTISH GOVERNMENT POLICY NOTE 
 
Air Quality Standards (Scotland) Amendment Regulations 2016 (SSI 2016/376) 

The changes introduced by the 2015 Directive are technical in nature and have no 
implications for policy development or implementation in relation to ambient air 
quality.  

The above instrument is made in exercise of the powers conferred by section 2(2) of 
the European Communities Act 1972.  The instrument is subject to the negative 
procedure. 
 
Background 
 

https://ec.europa.eu/jrc/en/news/revised-air-quality-directive
https://ec.europa.eu/jrc/en/news/revised-air-quality-directive
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN
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These Regulations amend the Air Quality Standards (Scotland) Regulations 2010, 
which implement Directive 2004/107/EC relating to arsenic, cadmium, mercury, 
nickel and polycyclic aromatic hydrocarbons in ambient air and Directive 2008/50/EC 
on ambient air quality and cleaner air for Europe. 
 
Directive (EU) 2015/1480 amends several annexes to the 2004 and 2008 Directives 
laying down the rules concerning reference methods, data validation and location of 
sampling points for the assessment of ambient air quality.  Specifically, the 2015 
Directive amends Annexes IV and V of the 2004 Directive and Annexes I, III, VI and 
IX of the 2008 Directive. 
 
To take account of these amendments, these Regulations amend the 2010 
Regulations to insert new definitions of the 2004 Directive and the 2008 Directive 
(regulation 3). They also amend schedule 1 of the 2010 Regulations to take account 
of amendments made to Annex III of the 2008 Directive by the 2015 Directive 
(regulation 4). 
 
Policy objectives 
 
The changes introduced by the 2015 Directive are technical in nature and have no 
implications for policy development or implementation in relation to ambient air 
quality. 
 
Consultation and Impact Assessment 
 
The Instruments do not impose any new legal or financial burdens on business or 
industry, therefore no consultation or impact assessment was undertaken. 
 
Financial effects 
 
The Cabinet Secretary confirms that no BRIA is necessary as the instrument has no 
financial effects on the Scottish Government, local government or on business. 
 
Scottish Government 
Directorate for Environment & Forestry 
 
14 November 2016 
 
TRANSPOSITION NOTE FOR TRANSPOSITION OF DIRECTIVE (EU) 2015/1480 
 
Directive (EU) 2015/1480 
 
Commission Directive (EU) 2015/1480 amending several annexes to Directives 
2004/107/EC and 2008/50/EC of the European Parliament and of the Council laying 
down the rules concerning reference methods, data validation and location of 
sampling points for the assessment of ambient air quality (“the 2015 Directive”) is 
transposed by the Air Quality Standards (Scotland) Amendment Regulations 2016 
(“the 2016 Regulations”). 
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The 2016 Regulations amend the Air Quality Standards (Scotland) Regulations 2010 
(“the 2010 Regulations”). The 2010 Regulations transpose the two Directives 
amended by the 2015 Directive, namely Directive 2004/107/EC of the European 
Parliament and of the Council relating to arsenic, cadmium, mercury, nickel, and 
polycyclic aromatic hydrocarbons in ambient air (“the 2004 Directive”) and Directive 
2008/50/EC of the European Parliament and of the Council on ambient air quality 
and cleaner air for Europe (“the 2008 Directive”). 
 

Article of Directive (EU) 2015/1480 Transposing regulation in 2016 
regulations 

Article 1 and Annex I make 
amendments to Annexes IV and V of  
the 2004 Directive. 

Regulation 3(a) of the 2016 Regulations 
amends regulation 2 of the 2010 Regulations 
to insert a new definition of the 2004 
Directive to take account of the amendments 
made to it by the 2015 Directive. 

Article 2 and Annex II make 
amendments to Annexes I, III, VI and 
IX of the 2008 Directive. 

Regulation 3(b) amends regulation 2 of the 
2010 Regulations to insert a new definition of 
the 2008 Directive to take account of the 
amendments made to it by the 2015 
Directive. 
 
Regulation 4 amends Part 3 of schedule 1 of 
the 2010 Regulations to take account of 
amendments made to Annex III of the 2008 
Directive. 

 

COMMISSION DIRECTIVE (EU) 2015/1480 

of 28 August 2015 

amending several annexes to Directives 2004/107/EC and 2008/50/EC of the European 

Parliament and of the Council laying down the rules concerning reference methods, 

data validation and location of sampling points for the assessment of ambient air quality 

(Text with EEA relevance) 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to Directive 2004/107/EC of the European Parliament and of the Council of 15 

December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic 

hydrocarbons in ambient air (1), and in particular Article 4(15) thereof, 

Having regard to Directive 2008/50/EC of the European Parliament and of the Council of 21 

May 2008 on ambient air quality and cleaner air for Europe (2), and in particular Article 28(1) 

thereof, 

Whereas: 

(1) In accordance with Article 4(15) of Directive 2004/107/EC, as amended by Regulation 

(EC) No 219/2009/EC of the European Parliament and of the Council (3), the Commission 

is empowered to amend certain provisions of Annexes IV and V. 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr1-L_2015226EN.01000401-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr2-L_2015226EN.01000401-E0002
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr3-L_2015226EN.01000401-E0003
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(2) Annex IV to Directive 2004/107/EC, lays down data quality objectives that need to be 

updated in order to achieve better clarity. 

(3) Annex V to Directive 2004/107/EC lays down the reference methods for assessment of 

concentrations, and such methods should be updated in order to reflect the development of 

the relevant standards. 

(4) In accordance with Article 28(1) of Directive 2008/50/EC the Commission is empowered 

to amend certain provisions of Annexes I, III, VI and IX. 

(5) Section C of Annex I to Directive 2008/50/EC lays down criteria for the quality assurance 

for ambient air quality assessment, which need to be clarified and complemented taking 

into account the quality assurance programmes organised by the Commission's Joint 

Research Centre and introducing the obligation of reviewing the quality control system in 

order to ensure the continued accuracy of monitoring devices. 

(6) Sections C and D of Annex III to Directive 2008/50/EC lay down criteria for the siting of 

sampling points, which need to be clarified and complemented in the light of the 

experience gained in implementing the Directive. 

(7) Section A of Annex VI to Directive 2008/50/EC lays down the reference method for the 

measurement of certain pollutants, which need to be adapted having regard to the 

experience gained in implementing the Directive and taking into account the most recent 

standards for the sampling and measurement of particulate matter. 

(8) In accordance with the Joint Political Declaration of Member States and the Commission 

of 28 September 2011 on explanatory documents (4), Member States have undertaken to 

accompany, in justified cases, the notification of their transposition measures with one or 

more documents explaining the relationship between the components of a directive and the 

corresponding parts of national transposition instruments. 

(9) The measures provided for in this Directive are in accordance with the opinion of the 

Ambient Air Quality Committee, 

HAS ADOPTED THIS DIRECTIVE: 

Article 1 

Annexes IV and V to Directive 2004/107/EC are amended in accordance with Annex I to this 

Directive. 

Article 2 

Annexes I, III, VI and IX to Directive 2008/50/EC are amended in accordance with Annex II 

to this Directive. 

Article 3 

The provisions of this Directive should be read in conjunction with those of Regulation (EC) 

No 765/2008 of the European Parliament and of the Council (5), in particular as regards the 

accreditation of conformity assessment bodies, and do not introduce any derogation or 

exception to the above Regulation. 

Article 4 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr4-L_2015226EN.01000401-E0004
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr5-L_2015226EN.01000401-E0005
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1.   Member States shall bring into force the laws, regulations and administrative provisions 

necessary to comply with this Directive by 31 December 2016 at the latest. They shall 

forthwith communicate to the Commission the text of those provisions. 

When Member States adopt those provisions, they shall contain a reference to this Directive 

or be accompanied by such a reference on the occasion of their official publication. Member 

States shall determine how such reference is to be made. 

2.   Member States shall communicate to the Commission the text of the main provisions of 

national law which they adopt in the field covered by this Directive. 

Article 5 

This Directive shall enter into force on the twentieth day following that of its publication in 

the Official Journal of the European Union. 

Article 6 

This Directive is addressed to the Member States. 

Done at Brussels, 28 August 2015. 

For the Commission 

The President 

Jean-Claude JUNCKER 

 
(1)  OJ L 23, 26.1.2005, p. 3. 

(2)  OJ L 152, 11.6.2008, p. 1. 

(3)  Regulation (EC) No 219/2009 of the European Parliament and of the Council of 11 March 2009 adapting a number 

of instruments subject to the procedure referred to in Article 251 of the Treaty to Council Decision 1999/468/EC with 

regard to the regulatory procedure with scrutiny — Adaptation to the regulatory procedure with scrutiny — Part Two 

(OJ L 87, 31.3.2009, p. 109). 

(4)  OJ C 369, 17.12.2011, p. 14. 

(5)  Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the 

requirements for accreditation and market surveillance relating to the marketing of products and repealing Regulation 

(EEC) No 339/93 (OJ L 218, 13.8.2008, p. 30). 

 

ANNEX I 

Directive 2004/107/EC is amended as follows: 

(1) Section I of Annex IV is amended as follows: 

(a) the table is replaced by the following: 

  ‘Benzo(a)pyrene Arsenic, 

cadmium 

and nickel 

Polycyclic 

aromatic 

hydrocarbons 

other than 

benzo(a)pyrene, 

total gaseous 

mercury 

Total 

deposition 

— Uncertainty 
 

        

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc1-L_2015226EN.01000401-E0001
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2005:023:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc2-L_2015226EN.01000401-E0002
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2008:152:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc3-L_2015226EN.01000401-E0003
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2009:087:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc4-L_2015226EN.01000401-E0004
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:C:2011:369:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc5-L_2015226EN.01000401-E0005
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2008:218:TOC


 ECCLR/S5/16/14/3 
 

8 
 

Fixed and indicative 

measurements 

50 % 40 % 50 % 70 % 

Modelling 60 % 60 % 60 % 60 % 

— Minimum data 

capture 
 

90 % 90 % 90 % 90 % 

— Minimum time 

coverage 
 

        

Fixed 

measurements (1) 

33 % 50 %     

Indicative 

measurements (1)  (2) 

14 % 14 % 14 % 33 % 

 

(b) in the third paragraph, the following sentence is deleted: 

‘Twenty-four hour sampling is also advisable for the measurement of arsenic, cadmium 

and nickel concentrations.’ 

(c) after the third paragraph the following text is inserted: 

‘The provisions on individual samples in the previous paragraph apply also to arsenic, 

cadmium, nickel and total gaseous mercury. Moreover, sub–sampling of PM10 filters for 

metals for subsequent analysis is allowed, providing there is evidence that the sub-

sample is representative of the whole and that the detection sensitivity is not 

compromised when compared with the relevant data quality objectives. As an 

alternative to daily sampling, weekly sampling for metals in PM10 is allowed provided 

that the collection characteristics are not compromised.’ 
 

(2) Sections I to IV of Annex V are replaced by the following: 

‘I.   Reference method for the sampling and analysis of arsenic, cadmium and nickel 

in ambient air 

The reference method for the sampling of arsenic, cadmium and nickel in ambient air is 

described in EN 12341:2014. The reference method for the measurement of arsenic, 

cadmium and nickel in ambient air is that described in EN 14902:2005 “Ambient air 

quality — Standard method for the measurement of Pb, Cd, As and Ni in the PM10 

fraction of suspended particulate matter”. 

A Member State may also use any other methods which it can demonstrate give results 

equivalent to the above method. 

II.   Reference method for the sampling and analysis of polycyclic aromatic 

hydrocarbons in ambient air 

The reference method for the sampling of polycyclic aromatic hydrocarbons in ambient air 

is described in EN 12341:2014. The reference method for the measurement of 

benzo(a)pyrene in ambient air is that described in EN 15549:2008 “Air quality — 

Standard method for the measurement of concentration of benzo[a]pyrene in ambient air”. 

In the absence of a CEN standard method for the other polycyclic aromatic hydrocarbons 

referred to in Article 4(8), Member States are allowed to use national standards methods or 

ISO methods such as ISO standard 12884. 

A Member State may also use any other method which it can demonstrate give results 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr1-L_2015226EN.01000701-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr1-L_2015226EN.01000701-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr2-L_2015226EN.01000701-E0002
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equivalent to the above method. 

III.   Reference method for the sampling and analysis of mercury in ambient air 

The reference method for the measurement of total gaseous mercury concentrations in 

ambient air is that described in EN 15852:2010 “Ambient air quality — Standard method 

for the determination of total gaseous mercury”. 

A Member State may also use any other method which it can demonstrate give results 

equivalent to the above method. 

IV.   Reference method for the sampling and analysis of the deposition of arsenic, 

cadmium, mercury, nickel and polycyclic aromatic hydrocarbons 

The reference method for the determination of the deposition of arsenic, cadmium, and 

nickel is that described in EN 15841:2009 “Ambient air quality — Standard method for 

determination of arsenic, cadmium, lead and nickel in atmospheric deposition”. 

The reference method for the determination of the deposition of mercury is that described 

in EN 15853:2010 “Ambient air quality — Standard method for determination of mercury 

deposition”. 

The reference method for the determination of the deposition of benzo(a)pyrene and the 

other polycyclic hydrocarbons referred to in Article 4(8) is that described in EN 

15980:2011 “Air quality. Determination of the deposition of benz[a]anthracene, 

benzo[b]fluoranthene, benzo[j]fluoranthene, benzo[k]fluoranthene, benzo[a]pyrene, 

dibenz[a,h]anthracene and indeno[1,2,3-cd]pyrene”.’ 

 
(1)  Distributed over the year to be representative of various conditions for climate and anthropogenic activities 

(2)  Indicative measurement being measurements which are performed at reduced regularity but fulfil the other data 

quality objectives’ 

 

ANNEX II 

Directive 2008/50/EC is amended as follows: 

(1) Section C of Annex I is replaced by the following: 

‘C.   Quality assurance for ambient air quality assessment. Data validation 

 
1. To ensure accuracy of measurements and compliance with the data quality objectives 

laid down in Section A, the appropriate competent authorities and bodies designated 

pursuant to Article 3 shall ensure the following: 

(i) that all measurements undertaken in relation to the assessment of ambient air quality 

pursuant to Articles 6 and 9 are traceable in accordance with the requirements set out 

in the harmonised standard for testing and calibration laboratories, 

(ii) that institutions operating networks and individual stations have an established 

quality assurance and quality control system which provides for regular maintenance 

to assure the continued accuracy of measuring devices. The quality system shall be 

reviewed as necessary and at least every five years by the relevant National 

Reference Laboratory 

(iii) that a quality assurance/quality control process is established for the process of data 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc1-L_2015226EN.01000701-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc2-L_2015226EN.01000701-E0002
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collection and reporting and that institutions appointed for this task actively 

participate, in the related Union-wide quality assurance programmes, 

(iv) that the National Reference Laboratories are appointed by the appropriate competent 

authority or body designated pursuant to Article 3 and are accredited for the 

reference methods referred to in Annex VI, at least for those pollutants for which 

concentrations are above the lower assessment threshold, according to the relevant 

harmonised standard for testing and calibration laboratories, the reference to which 

has been published in the Official Journal of the European Union pursuant to Article 

2(9) of Regulation (EC) No 765/2008 setting out the requirements for accreditation 

and market surveillance. These laboratories shall also be responsible for the 

coordination in Member State's territory of the Union-wide quality assurance 

programmes to be organised by the Commission's Joint Research Centre and shall 

also be responsible for coordinating, on the national level, the appropriate use of 

reference methods, and the demonstration of equivalence of non-reference methods. 

National Reference Laboratories organising intercomparison on the national level 

should also be accredited according to the relevant harmonised standard for 

proficiency testing. 

(v) that the National Reference Laboratories, take part at least every three years in the 

Union-wide quality assurance programmes organized by the Commission's Joint 

Research Centre. If this participation produces unsatisfactory results then the national 

laboratory should demonstrate at the next participation in the intercomparison 

satisfactory remediation measures, and provide a report to the Joint Research Centre 

on these. 

(vi) that the national reference laboratories support the work done by the European 

network of National Reference Laboratories set up by the Commission. 
 

 
2. All reported data under Article 27 shall be deemed to be valid except data flagged as 

provisional.’ 
 

(2) Annex III is amended as follows: 

(a) Section C is amended as follows: 

(i) the first and the second indents of paragraph 1 are replaced by the following: 

‘— the flow around the inlet sampling probe shall be unrestricted (in general free in 

an arc of at least 270° or 180° for sampling points at the building line) without 

any obstructions affecting the airflow in the vicinity of the inlet (normally some 

metres away from buildings, balconies, trees and other obstacles and at least 0,5 m 

from the nearest building in the case of sampling points representing air quality at 

the building line) 

— in general, the inlet sampling point shall be between 1,5 m (the breathing zone) and 

4 m above the ground. Higher siting may also be appropriate if the station is 

representative of a large area and any derogations should be fully documented;’ 
 

(ii) the fifth indent of paragraph 1 is replaced by the following: 

‘— for all pollutants, traffic-orientated sampling probes shall be at least 25 m from 

the edge of major junctions and no more than 10 m from the kerbside. A “major 

junction” to be considered here is a junction which interrupts the traffic flow and 

causes different emissions (stop&go) from the rest of the road.’ 
 

(iii) the following paragraph is added: 
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‘Any deviation from the criteria listed in this Section shall be fully documented 

through the procedures described in Section D.’ 
 

(b) Section D is replaced by the following: 

‘D.   Documentation and review of site selection 

The competent authorities responsible for air quality assessment shall for all zones and 

agglomerations fully document the site-selection procedures and record information to 

support the network design and choice of location for all monitoring sites. The 

documentation shall include compass-point photographs of the area surrounding 

monitoring sites and detailed maps. Where supplementary methods are used within a 

zone or agglomeration, the documentation shall include details of these methods and 

information on how the criteria listed in Article 7(3) are met. The documentation shall 

be updated as necessary and reviewed at least every 5 years, to ensure that selection 

criteria, network design and monitoring site locations remain valid and optimal over 

time. The documentation shall be provided to the Commission within 3 months of being 

requested.’ 
 

(3) Annex VI is amended as follows: 

(a) Section A is replaced by the following: 

‘A.   Reference methods for the assessment of concentrations of sulphur dioxide, 

nitrogen dioxide and oxides of nitrogen, particulate matter (PM10 and PM2,5), lead, 

benzene, carbon monoxide and ozone 

1.   Reference method for the measurement of sulphur dioxide 

The reference method for the measurement of sulphur dioxide is that described in EN 

14212:2012 “Ambient air — Standard method for the measurement of the concentration 

of sulphur dioxide by ultraviolet fluorescence”. 

2.   Reference method for the measurement of nitrogen dioxide and oxides of 

nitrogen 

The reference method for the measurement of nitrogen dioxide and oxides of nitrogen is 

that described in EN 14211:2012 “Ambient air — Standard method for the 

measurement of the concentration of nitrogen dioxide and nitrogen monoxide by 

chemiluminescence”. 

3.   Reference method for the sampling and measurement of lead — unchanged 

4.   Reference method for the sampling and measurement of PM10 

The reference method for the sampling and measurement of PM10 is that described in 

EN12341:2014 “Ambient Air — standard gravimetric measurement method for the 

determination of the PM10 or PM2,5 mass concentration of suspended particulate matter”. 

5.   Reference method for the sampling and measurement of PM2,5 

The reference method for the sampling and measurement of PM2,5 is that described in 

EN12341:2014 “Ambient Air — standard gravimetric measurement method for the 

determination of the PM10 or PM2,5 mass concentration of suspended particulate matter” 
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6.   Reference method for the sampling and measurement of benzene — unchanged 

7.   Reference method for the measurement of carbon monoxide 

The reference method for the measurement of carbon monoxide is that described in EN 

14626:2012 “Ambient air — Standard method for the measurement of the concentration 

of carbon monoxide by non-dispersive infrared spectroscopy”. 

8.   Reference method for measurement of ozone 

The reference method for the measurement of ozone is that described in EN 

14625:2012 “Ambient air — Standard method for the measurement of the concentration 

of ozone by ultraviolet photometry”.’ 

(b) Section D is deleted; 

(c) Section E is replaced by the following: 

‘When demonstrating that equipment meets the performance requirements of the 

reference methods listed in Section A of this Annex, the competent authorities and 

bodies designated pursuant to Article 3 shall accept test reports issued in other Member 

States provided that the test laboratories are accredited to the relevant harmonised 

standard for testing and calibration laboratories. 

The detailed test reports and all the results of the tests shall be available to other 

competent authorities or their designated bodies. Test reports shall demonstrate that the 

equipment meets all the performance requirements including where some 

environmental and site conditions are specific to a Member State and are outside the 

conditions for which the equipment has been already tested and type approved in 

another Member State;’ 
 

(4) Section A of Annex IX is replaced by the following: 

‘A.   Minimum number of sampling points for fixed measurements of concentrations 

of ozone 

Minimum number of sampling points for fixed continuous measurements to assess 

compliance with target values, long — term objectives and information and alert 

thresholds where such measurements are the sole source of information. 

Population 

(× 1 000) 

Agglomeration (1) Other zones (1) Rural background 

< 250   1 1 station/50 000 km2 as an 

average density over all 

zones per country (2) < 500 1 2 

< 1 000 2 2 

< 1 500 3 3 

< 2 000 3 4 

< 2 750 4 5 

< 3 750 5 6 

> 3 750 One additional station per 2 

million inhabitants 

One additional 

station per 2 million 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr1-L_2015226EN.01000901-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr1-L_2015226EN.01000901-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntr2-L_2015226EN.01000901-E0002
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inhabitants 
 

 
(1)  At least 1 station in areas where exposure of the population to the highest concentrations of ozone is likely to 

occur. In agglomerations, at least 50 % of the stations shall be located in suburban areas. 

(2)  1 station per 25 000 km2 for complex terrain is recommended.’ 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc1-L_2015226EN.01000901-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L1480&from=EN#ntc2-L_2015226EN.01000901-E0002
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